
 

CITY OF NEWPORT BEACH 
PLANNING COMMISSION STAFF REPORT 
September 22, 2011 Meeting  
Agenda Item 4 
 
SUBJECT: Alternative Setback Determination - (PA2011-149) 
 1400 East Ocean Front 
  Staff Approval No. SA2011-019 
  
APPLICANT: Chris Brigandi 
  
PLANNER: Benjamin M. Zdeba, Planning Technician 
 (949) 644-3253, bzdeba@newportbeachca.gov 
 
 
PROJECT SUMMARY   
 
The applicant is requesting an alternative setback determination for property located at 
1400 East Ocean Front to accommodate redevelopment of the site. The applicant is 
requesting that the following setbacks be established: 

 Front (Along East Ocean Front) – 10 feet 
 Sides – 3 feet 
 Rear (Opposite East Ocean Front) – 3 feet 

 
RECOMMENDATION  
 
1) Conduct a public hearing; and 
 
2) Approve Alternative Setback No. SA2011-019 with the attached Alternative Setback 

Determination letter (Attachment No. PC 1). 
 
  

mailto:bzdeba@newportbeachca.gov
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LOCATION GENERAL PLAN ZONING CURRENT USE 

ON-SITE 
RS-D (Single-Unit 

Residential Detached) 
R-1 (Single-Unit 

Residential) Single-Unit Dwelling  

NORTH RS-D R-1  Single-Unit  Dwelling  

SOUTH 
PR (Parks and 

Recreation) 
PR (Parks and 

Recreation) Undeveloped Street Right-of-way 

EAST RS-D  R-1 Single-Unit Dwelling  
WEST PR  PR  Public Beach 
 
 
 

VICINITY MAP 

 
GENERAL PLAN ZONING 

  

Subject 

Property 
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INTRODUCTION 
 
Project Setting 
 
The approximately 3,125-square-foot property is a flag lot1 located near the intersection 
of „G‟ Street and East Ocean Front.   The property is currently developed with a 2,586-
square-foot single-unit dwelling which is legal nonconforming since it encroaches into 
the required front, side, and rear setback areas (Attachment No. PC 2). The site is 
approximately 40.61 feet wide at the southern end and 75 feet wide at the northern end 
which includes the strip of land that provides access to and from „G‟ Street. The 
topography of the site is relatively flat and slopes slightly downward towards the beach. 
The site abuts the public beach along East Ocean Front and the western property line.  
 
Project Description  
 
Pursuant to Section 20.30.110 C (Setback Regulations and Exceptions – Alternative 
setback area location) of the Zoning Code, the Community Development Director may 
redefine the location of the front, side, and rear setback areas to be consistent with 
surrounding properties in cases where the orientation of an existing lot and the 
application of the setback area are not consistent with the character or general 
orientation of other lots in the vicinity. Strict application of the default setback 
regulations for an R-1 (Single-Unit Residential) property to the subject property results 
in a floor area limit lower than other properties nearby. The Community Development 
Director has referred this application to the Planning Commission for review and action, 
given the recent discussions on a similar request. 

 
 

                                                 
1 A “flag lot” is defined by Chapter 20.70 (Definitions) of the Zoning Code as a lot not meeting minimum lot 
frontage requirements and where access to the private or public street is provided by a narrow private 
access way that is between abutting lots and that is owned in fee. 

  Exhibit 2, Proposed Setbacks and Buildable Area  Exhibit 1, Required Setbacks and Buildable Area 
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The setbacks required by the Zoning Code are 20 feet on the front along East Ocean 
Front, 3 feet on the sides, and 10 feet in the rear opposite of East Ocean Front. The 
resulting buildable area2 of the lot is 1,328 square feet.  The requested setbacks are 10 
feet in the front along East Ocean Front, 3 feet on the sides, and 3 feet in the rear 
opposite of East Ocean Front resulting in a buildable area of 1,977 square feet.  
 
Background  
 
The subject property and surrounding area was originally subdivided in 1923. The 
original tract map depicts the property with an orientation towards East Ocean Front and 
access intended to be provided from East Ocean Front (Attachment No. PC 3). Since 
East Ocean Front was never improved for vehicular access, it appears that the property 
was resubdivided into a flag lot on January 26, 1956 to include a vehicular access 
easement from „G‟ Street (Attachment No. PC 4). Variance Number VA915 was granted 
to the neighboring property located at 1412 East Ocean Front to establish the setbacks 
as 10 feet along East Ocean Front, 3 feet on each side, and 3 feet in the rear along the 
vehicular access easement for the subject property. The staff report for Variance No. 
VA915 indicates that the setbacks on the subject property (1400 East Ocean Front) are 
the same as this request of 10-foot front, 3-foot sides, and 3-foot rear (Attachment No. 
PC 5). Although the variance references the subject property and the existing building 
appears to be built to the setbacks referenced, no previous discretionary approvals 
could be found for 1400 East Ocean Front. 
 
DISCUSSION 
 
Analysis 
 
To determine whether the proposed setbacks are appropriate, staff analyzed: 1) the 
compatibility of the proposed setbacks with the required setbacks on neighboring lots; 
and 2) the resulting true floor area ratio (maximum building square footage allowed 
divided by lot size) to ensure that the proposed setbacks do not result in additional floor 
area as compared with neighboring lots with typical lot configurations.  
 
Setback Compatibility 
 
Staff believes the proposed setbacks are compatible with those of the surrounding lots 
since all lots on East Ocean Front, both immediately east and west of the subject lot, 
are required to maintain a 10-foot front setback. Additionally, the lot width3 is 40 feet, so 
the side setbacks comply with the Zoning Code 3-foot standard for lots 40 feet wide or 
less. The rear portion of the lot is adjacent to the 3-foot side setback of the single-unit 

                                                 
2 “Buildable area” is defined by Chapter 20.70 (Definitions) of the Zoning Code as the area of a 
development site, excluding the minimum front, side, and rear setback areas as applied to residential 
properties only. 
 
3 “Lot width” is defined by Chapter 20.70 (Definitions) of the Zoning Code as the horizontal distance 
between the side lot lines, measured at right angles to the line that defines the lot depth at a point midway 
between the front and rear lot lines. 
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dwelling located at 107 „G‟ Street. The proposed 3-foot rear setback would be 
consistent with side yard separation as well as the existing development. 
 
FAR Comparison 
 
Due to varying lot sizes and setback areas, staff has employed a true floor area ratio 
(FAR) method by which the total building square footage allowed on the site is divided 
by the total site area. This method allows for an equitable comparison of floor area to lot 
area. The proposed setbacks result in a FAR of 1.25 for the subject lot. To determine 
whether this is consistent with the FARs of neighboring lots, staff compared the 1.25 
FAR with the FAR of 1412 and 1504 East Ocean Front, 1505 Ocean Boulevard, and 
107 „G‟ Street, which represent typical lot configurations of neighboring lots in the area.  

 

Table 1, FAR Comparison 

Property Address Lot Size (SF) Buildable Area (SF) Max Floor Area (SF) Floor Area Ratio

1400 E Ocean Front 3,154 1,977 3,954 1.25

1412 E Ocean Front 2,341 1,591 3,182 1.36

1504 E Ocean Front 3,800 2,893 5,786 1.52

1505 Ocean Blvd 2,450 1,782 3,564 1.45

107 'G' St 2,625 1,595 3,190 1.2

Requested Setbacks: 10' F, 3' Ss, 3' R

5, 786 SF

3,954 SF

3,190 SF

3,182 SF

3,564 SF
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

3300 Newport Boulevard, Building C, Newport Beach, CA 92663 
(949) 644-3200   Fax: (949) 644-3229 

www.newportbeachca.gov 

 

DETERMINATION OF ALTERNATIVE SETBACK AREA LOCATIONS 

SA2011-019 (PA2011-149) 

Date: September 22, 2011 

Site address: 1400 East Ocean Front 
 
 
Section 20.30.110 C (Setback Regulations and Exceptions – Alternative setback area 
location):  

In cases where the orientation of an existing lot and the application of the 
setback area are not consistent with the character or general orientation of 
other lots in the vicinity, the [Community Development] Director may 
redefine the location of the front, side, and rear setback areas to be 
consistent with surrounding properties. The reorientation of setback areas 
is not applicable to the bluff overlay district. 

 
In this case the Community Development Director elected to refer this request to the 
Planning Commission which established the following alternative setbacks: 
 

Yard Setback Description 

Front 10’ East Ocean Front 

Side 3’ Adjacent to Public 
Beach 

Side 3’ Adjacent to 1412 East 
Ocean Front 

Rear 3’ Opposite front (East 
Ocean Front) 

 

On behalf of Charles Unsworth, Chairman 

 
By:         
       Bradley Hillgren, Secretary 
 
   

http://www.newportbeachca.gov/
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Site Survey 





Attachment No. PC 3 
Tract Map No. 518 
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Attachment No. PC 4 
Resubdivision No. 25 
Attachment No. PC 4 
Resubdivision No. 25 
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Attachment No. PC 5 
Portions of Variance No. VA915 



• VARU,NCE APPLICA~
Ordinance No. 635

City of Newport Beach

NO. 915

DATE 10-26-1967

INSTRUCTIONS: (Re~d Carefully). The Applicant or his legal representative must be present
at all public hearings. Fill out this application completely. It must be accompanied
by lour copies of a plot plan to scale, and with correct dimensions:-;howing in detail
all boundarie., existing buildings, proposed alterations and additions. The Applicant
must sign conditions of Variance, if any, within thirty days after granting. Application
is not valid until 15 days after date of approval and shall be revoked if not used within
eighteen months fro~ date of approval.

1. H. R. and Jane M. Adams 1412 East Ocean Front
Property Ooner Only Address Involved

2. 518
AM.
PM.

P'l'II. 9 ZONEIP1,..------_.LOT._..:..:"'""-""- .BLOCK\.....:J.~_ _'SECTION. TRACT
3. DATE OF HEARING---!' 0 V • 16, 1967 TIME 8:00

4. Application is hereby made for a Variance from Section 12.12 • O6O-A-B-Cto permit:

P'ROlI'!' YARD - 10 teet.

SID!: YARDS- 3 t..t. .. ell

REAR YARD - 3 t..t.

Hardship Involved: SUe. 8IIIIpe aDIi ui5tiJtc nqu1rH .. tbaek. llake it.

Urnetillable te bull. .. tile let.

Adjoining lot has been developed with same setbacks.
There are sheets attached to and made a part of this Applicati~n. I hereby certify
that the foregoing statemencs, maps, drawing, plans and specifications attached hereto are
true and correct. If granted, this Variance ~ill not adversely affect persons residing or
working in the neighborhood. I further consent to any permit issued in re;iance thereon
be.i~ If''ll nd ~id iWthe event they are not true and correct. CflS

'"::-IV" ,L e.-cb--c;.1" 0 \'V'" - ~

f'xxx:,. •••~xx~

FOR DEPARtMENTAL USe: ONLY
In accord with Section 9106.31 (a)-1-2-3 a Variance is hereby
applicant subject to requtrements of all governme~tal agencies
aubject to the following:
That the applicant pay 50% of the cost of building a sidewalk adjoining

PLANNING ClIlMISSION ACTION
GRANTED the above

having jurisdiction and

the front of subject property (on Ocean Front).

The undersigned hereby agrees to all the above CONDITIONS.

X Letters of agreement attached •
• xxxxxxxxxxxxxxxxxxx
DATES: Filed 10-26-67 Hearing 11-16-67 Published 11-2-67 Newspaper~E:.:n:.:s:...:i~gl.:n.:.-_
FINDINGS OF PLANNING COMMISSION: Upon a review of the evidence on file and testi-

the hearin the Commission found and determined that under the
circumstances of the particular case, the 9rant1ng 0 t 1S var1ance wou

im nta1 to the enera1 welfare nor to ro ert or im rovements
in the nei9hborhood and, therefore, recommended approva , su ject to t e
abo'e condit jon,

19-U-
GRANTED - DC:Nle:D
on the day of 19

Margery Schrouder, City Clerk
Newport Beach, California

bzdeba
Cloud
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CITY OF NEWPORT BEACH

November 16, 1967

TO: Planning Commission
FROM: Planning Deoartment
SUBJECT : Variance Application No. 915

Application
The application filed in the name of H. R. and Jane M. Adams
requests the establ1shment of setbacks on a substandard lot
'n the R-1 District. The proposed setbacks are:

Rear Yard
Side Yards -
Front Yard -

3 feet
3 feet

10 feet
The <equ'red setbacks are presently:

Rear Yard 5 feet
West Side Yard - 3 feet
East Side Yard - 10 feet on street side
Front Yard - 20 feet

In December 1955 a resubdi vision was fi led on Lots 8 and 9 of
Tract 518 to change the lot lines The lot 1 lnes were relocated
and an ea~ement created. This easement provided access to Lot 8
acros~ the rear of Lot 9 The vehicular easement is 10 feet wide.
The Plann'ny Commission approved this resubdivislon on Decenlber
28. 1955 Lot 8 then contained 2768 sq ft. and Lot 9 contained
2650 sq ft le~s the easement or 2300 sq.ft.
~.!-'.El.".ctPropertLand Surround.!..'l.9.Land Use
The enti re area is zoned R-l. Si ngle fami ly dwelli ngs are con-
structed In 3 directions with the ocean in front of the proposed
development
Developmental Characteristics
The property in question is substandard The lot contains 2300
sq ft The proposed setbacks will provide a 1566 sq.ft. building
area The property is without the setbacks th"t have been estab-
lished on the adjacent property. The setbacks on the adjacent
property are the same as requested by this property cwner.

bzdeba
Cloud



, • •
TO: Planning Commission - 2.

Analysis and Recommendation
There 1S a hardship on
establlshed setbacks.
setbacks established.
In the opinion of the staff, all of the criteria for the
grantal of a variance have been met. Therefore approval of
this application is recommended.

the property due to size and lack of
The adjacent properties have reduced

Respectfully submitted,
Ernest Mayer, Jr.
Planning Director

BY~4~~hOOlaS. Neson
Associate Planner

EM:TFN:hh
Attachments: Vicinity Map

Plot Plan
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